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Ambassador Aja Espil's Appeal for More Time 
to Document Argentine Human Rights Improvements 


In view of Mr. Bushnell's memorandum (TAB A), sent 
subsequent to the Action Memorandum on the Argentine 
Railroads vote, I thought it important that you have 
HA's views on Aja Espil's appeal. 

Our decision to vote no was conveyed to the 
Argentine Ambassador a month ago. It is fully justified 
by the careful and balanced INR study which was completed 
at your direction. Coupled with the forthcoming visit 
of the IAHRC it may spur the human rights improvements 
we anticipated but which did not materialize when we 
switched from no votes to abstention in December 1977. 


To reverse ourselves now primarily on the basis 
of a personal and apparently uninstructed appeal from 
Aja Espil (whose record on past promises is not encouraging) 
would suggest to the GOA -a bewildering lack of resolution 
on our part.."' Our willingness to do an about-face will 
encourage^the hard liners in Buenos Aires who contend our 
human,rights posture is inconstant.and can be disregarded. 

It will' weaken those in the Argentine government whb 
..argue that the US is serious about its human rights policy . 
and~’that therefore genuine improvements are essential. 

The argument that the no vote would immediately 
become a major issue in the Argentine press is not per¬ 
suasive * Votes in the bank are confidential. Should 
the Argentine government choose to make our no vote the 


CONFIDENTIAL 


=&a;gg Tg^TgEUD 



3aihohv ivNOiivN am jv oBonooadaa 



focus of a press campaign, this would suggest Argentina 
is not serious about human rights improvements but 
wishes to engage in a polemical dialogue. 

Recent promises to the President of Allis Chalmers 
seem no different from similar promises of improvement 
we have heard so often at all levels of this government 
from Argentine officials over the past year. 
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Ambassador Aja Espil Appeals for More Time to 
Document Argentine Human Rights Improvements 


On March 21 our Executive Director in the World Bank 
told the Argentina representative that we plan to vote no 
on the railroad loan coming up next Tuesday. On February 28 
Assistant Secretary Vaky told Argentine Ambassador Aja Espil 
that we would vote no on the next loan unless there are 
human rights improvements. Within a couple of hours Aja 
Espil asked for a meeting with me to review the situation. 


Aja Espil made five points: 



He is returning to Argentina this weekend and 
will be meeting with President Videla and many 
other senior officials to stress the importance 
of additional movement on human rights; a switch 
to a no vote will greatly complicate his mission; 

Although the movement from abstain to no has no*-. r 
'economic significance, it will immediately be a 
m&jor issue in the Argentine press which, perhaps 
'unfortunately, has been playing US-Argentine 
relations as greatly improved since the Mdndale/ 
Videla'meeting; it will also be a big issue among 
the key civilian and military decision-makers in 
Buenos Aires, some of whom continue to argue that 
Videla made a major mistake in inviting the Inter- 
American Human Rights Commission and are looking 
for a peg on which to attack Videla and block 
needed additional movement on human rights; 
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Such a signal when the situation in Argentina 
is improving rapidly will play into the hands 
of those opposing human rights improvements 
and cooperation with the US on such issues as 
nuclear policy; it would greatly support the 
argument made by some in influential positions 
that improving relations with the US — Videla's 
objective -- cannot be achieved? the US objective 
should be to support Videla who is commited to 
the changes the US wants to see; 

The human rights situation is improving rapidly 
(see list of evidence he cited below); there 
has been less than a month’ since Vaky informed 
the Argentine Government that improvements are 
needed to avoid a shift to no votes; he would 
expect to bring back more evidence of improvement 
when he returns in a couple of weeks; there must 
be basic institutional improvement such as strength 
ening the role of the courts and Videla's strength¬ 
ening his position as precondition for improvements 
it is on these preconditions that.the most movement 
has been made recently; 

— After I warned him to be prepared for a no vote on 
Tuesday although a final decision has not yet been 
made, he argued that the US should at least give 
him and Videla a little more time by continuing 
to abstain until the more important hydroelectric 
loan (Yacireta) comes up in another month. 

The Ambassador stressed the following points as 'improve 
ments whi-ch jgstify maintaining the abstention position: 

— .-There have been no new disappearances reported 
/ for the months of February and March and the level 
for January was low. 

'■— The Supreme Court has taken a number of decisions 
recently to reassert its authority and President 
Videla has personally pledged to encourage the 
return to the rule of law. 

In one decision, the Supreme Court ordered the 
military to return to judicial jurisdiction a 
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warrant officer who had been accused of abuse 
of power. Army Commander Viola ordered that 
this ruling be respected. The Buenos Aires 
Herald, a long-time fearless defender of human 
rights, has reacted enthusiastically to these 
moves and said that Argentina is fast 1 returning 
to normal." The editorial is attached. 

Susana Panero, a high interest case for us, has 
been set free and should presently be on her 
way to the U.S. 

— Foreign Minister Pastor told the press (reported 
on March 18) that Jacobo Timmerman could be freed 
soon. (The Embassy reported today by cable that 
the Foreign Ministry had explored what the U.S. 
reaction to this move would be. Cable is attached.) 

The Ambassador particularly stressed the stopping of 
disappearances as a major improvement. I confirmed that we 
had no reports of disappearances since January. He said that 
should we.receive any reports we should let him or his govern¬ 
ment know immediately as they want to investigate. He 
referred to an earlier conversation with me in which he had 
claimed that some disappearances are invented by opponents 
to the Government. He also said Videla would take action i 
a security force arranged disappearances against his orders. 

On March 23 President Scott of Allis Chalmers called 
on me to report on his visit to Argentina and Paraguay earlier 
this month. I had suggested he raise the concern of the 
LJ.S. people with the Argentine human rights situation. he 
said he did so directly and received the most unqualifieo 
assurances of improvement. Economics Czar Martinez de Hoz 
told him categorically that disappearance by the security 
forces have been stopped. _ 


Attachments : 

-'•^1. Buenos Aires 2277 

2. Buenos Aires Herald article 
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Returning to normal 

ONE of the most encouraging signs of the country's slow return 
l o ^normal" is the Increasing asscTtivcncss of the Snprrn[i E-Cpun. 
Eor many years theTighest tribunal in the land systematically refu¬ 
nd lo make rulings lhal could bring il into conflict with the govern¬ 
ment. During the last twelve months, however, it has abandoned 
these extra-legal inhibitions and is now concerning itself more with 
its principal task, which is to do everything it can to ensure that the 
law is properly interpreted and obeyed. The Court’s ability to make 
its rulings prevail arc, naturally, limited — like the Pope the Supre¬ 
me Court has few battalions at its disposal — and where its will runs 
counter to that of the government, the government will win. But in 
this constant tug-of-war the Supreme Court’s moral force can be ex-. , 
peeled to prevail in the end. . y'. : ' .* . - ; -* 

In every country of the world where governments accept legal, 
restrictions to their actions, conflicts between the executive and the 
courts arc a permanent fact of life. When a court's rulings displease 
it, a government can appeal, and usually is able lo call on lawyers 
with a formidable knowledge of the aiguments for the government's 
ease that arc provided by the law. But if In the end the Supreme 
Courl decides that the government mus t cease or desist in its courseT 
t hen the government must obey. 1 Here ts no particular humiliation 
in this, it is simply the way some problems are decided in any de¬ 
mocratic, law-abiding state. - . 

The Argentine government has not yet accepted* the Supreme 
Court's right to tell it.how the law should be applied. This is not 
sujpiising. The aimed forces took power in a country where the 
broken-backed condition of the judiciary was one of fhc mosl'dra- 
matic characteristics of the crisis destroying it. But now, almost 
*thrcc years after National Reorganization began, the Supreme Court 
is getting to its feet once again. This is a matter of historic irnpcirtari-: \ 
re for Argentina, and il is thanks to the selfless actions of the armed " 
set vices that it is happening. ^ '* : *‘‘- 

The cases pitting,the Supreme Court and others against the go- • 

V eminent or certain blanches of it are-net in themselves of funda-. 
mrnt3l importance. The way they are resolved will not affect consti¬ 
tutional procedure in Argentina. What they will affect, however, is 
the spcccRand effectiveness with which an important phase of Na¬ 
tional Reorganization is traversed. If Argentina is ever to return to 
the ''normality’' it has so rarely known in recent decades, the final 
de'Ctsrons of the Supreme Court will prevail over the government’s 
interpretations of Its own interests as a matter of course. 

The rcasserlion of the Supreme Court is the reassenion of an ethi¬ 
cal approach to the conflicts arising in Argentine society. One of the 
principal reasons for the military’s assumption of power was the dis- . 
gn si a rut" despair oiTnVny senior officers at the way' corrupt 'mflucn-. ! 
c r andTYuic violence had ousted legal and moral considerations tn ' 

' Argentine life. N ow, their efforts ar c bearing fruit in the form of a 
Supreme Court thans no longer afraid to speak for justice. ■ . - .* 
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